
  CERTS/REPS  07-19  

	

Instructions 
(1) Please note there are two sections.  Section I is to be completed by all suppliers. Section II is 

to be completed by U.S. suppliers only.   
(2) In all sections, check items that apply to your company in the spaces provided.  
(3) Sign Certifications 
(4) Return the completed form to Lyon Shipyard Inc. (Attention: Purchasing), 1818 Brown Ave, 

Norfolk, VA 23504 the above address. 
You may also e-mail the form to Purchasing@lyonshipyard.com .  (Note: Original documents to 
be mailed to Lyon Shipyard) 

 
Company Name:  

     

 
Offeror's Printed Name: 

     

 
Location (City, State, Country):  

     

 
 
Signature: 

     

     Date: 

     

 

THE OFFEROR CERTIFIES THAT THE INFORMATION CONTAINED WITHIN THIS DOCUMENT IS 
TRUE AND ACCURATE TO THE BEST OF ITS KNOWLEDGE. BY THE EXECUTION OF THIS 
DOCUMENT, THE OFFEROR AGREES TO PROVIDE IMMEDIATE WRITTEN NOTICE TO MAERSK 
LINE, LIMITED (MLL) IF, AT ANY TIME DURING THE EFFECTIVE PERIOD OF THIS DOCUMENT, 
THE UNDERSIGNED OFFEROR LEARNS THAT THIS DOCUMENT WAS ERRONEOUS WHEN 
SUBMITTED OR HAS BECOME ERRONEOUS BY REASON OF CHANGED CIRCUMSTANCES.  
 
THE EFFECTIVE PERIOD OF THIS DOCUMENT IS ONE YEAR FROM THE DATE OF EXECUTION. 
 
Representation and Certifications come from Federal Acquisition Regulations, FAR and 
Defense Acquisition Regulations (DFAR). The entire clause and definitions may be 
accessed on the internet http://www.arnet.gov/far/. 
 
 
 

SECTION I – To be completed by all suppliers. 
 

1) FAR 52.209-5 CERTIFICATION REGARDING RESPONSIBILITY MATTERS (Oct 2015) 
 

 (check all items that apply to your company in the spaces provided) 

 (a)(1) The Offeror certifies, to the best of its knowledge and belief, that -- 

(i) The Offeror and/or any of its Principals -- 

(A) Are [ ] are not [ ] presently debarred, suspended, proposed for debarment, or 
declared ineligible for the award of contracts by any Federal agency; 

(B) Have [ ] have not [ ], within a three-year period preceding this offer, been convicted 
of or had a civil judgment rendered against them for: commission of fraud or a criminal 
offense in connection with obtaining, attempting to obtain, or performing a public (Federal, 
State, or local) contract or subcontract; violation of Federal or State antitrust statutes 
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relating to the submission of offers; or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false statements, tax evasion, 
violating Federal criminal tax laws, or receiving stolen property (if offeror checks “have”, 
the offeror shall also see 52.209-7, if included in this solicitation); and 

(C) Are [ ] are not [ ] presently indicted for, or otherwise criminally or civilly charged by 
a governmental entity with, commission of any of the offenses enumerated in paragraph 
(a)(1)(i)(B) of this provision; 

(D) Have [ ], have not [ ], within a three-year period preceding this offer, been notified 
of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability 
remains unsatisfied. 

(1) Federal taxes are considered delinquent if both of the following criteria apply: 

(i) The tax liability is finally determined. The liability is finally determined if it has been 
assessed. A liability is not finally determined if there is a pending administrative or judicial 
challenge. In the case of a judicial challenge to the liability, the liability is not finally 
determined until all judicial appeal rights have been exhausted. 

(ii) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer 
has failed to pay the tax liability when full payment was due and required. A taxpayer is 
not delinquent in cases where enforced collection action is precluded. 

(2) Examples. 

(i) The taxpayer has received a statutory notice of deficiency, under I.R.C. §6212, which 
entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a 
delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court 
review, this will not be a final tax liability until the taxpayer has exercised all judicial 
appeal rights. 

(ii) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, 
and the taxpayer has been issued a notice under I.R.C. §6320 entitling the taxpayer to 
request a hearing with the IRS Office of Appeals contesting the lien filing, and to further 
appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the 
hearing, the taxpayer is entitled to contest the underlying tax liability because the 
taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax 
because it is not a final tax liability. Should the taxpayer seek tax court review, this will 
not be a final tax liability until the taxpayer has exercised all judicial appeal rights. 

(iii) The taxpayer has entered into an installment agreement pursuant to I.R.C. §6159. 
The taxpayer is making timely payments and is in full compliance with the agreement 
terms. The taxpayer is not delinquent because the taxpayer is not currently required to 
make full payment. 

(iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent 
because enforced collection action is stayed under 11 U.S.C. 362 (the Bankruptcy Code). 

(ii) The Offeror has [ ] has not [ ], within a three-year period preceding this offer, had 
one or more contracts terminated for default by any Federal agency. 
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(2) “Principal,” for the purposes of this certification, means an officer, director, owner, partner, or a 
person having primary management or supervisory responsibilities within a business entity (e.g., 
general manager; plant manager; head of a division or business segment; and similar positions). 

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and 
the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to 
Prosecution Under Section 1001, Title 18, United States Code. 

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time 
prior to contract award, the Offeror learns that its certification was erroneous when submitted or 
has become erroneous by reason of changed circumstances. 

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily 
result in withholding of an award under this solicitation. However, the certification will be 
considered in connection with a determination of the Offeror’s responsibility. Failure of the Offeror 
to furnish a certification or provide such additional information as requested by the Contracting 
Officer may render the Offeror nonresponsible. 

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render, in good faith, the certification required by paragraph (a) of this 
provision. The knowledge and information of an Offeror is not required to exceed that which is 
normally possessed by a prudent person in the ordinary course of business dealings. 

(e) The certification in paragraph (a) of this provision is a material representation of fact upon 
which reliance was placed when making award. If it is later determined that the Offeror knowingly 
rendered an erroneous certification, in addition to other remedies available to the Government, 
the Contracting Officer may terminate the contract resulting from this solicitation for default. 

 
2) FAR 52.215-6 - PLACE OF PERFORMANCE (OCT 1997) 
 (Fill in all items that apply to your company in the spaces provided)  
 

(A) The Offeror or respondent, in the performance of any subcontract resulting from this 
solicitation, [ ] intends, [ ] does not intend (check applicable block) to use one or more plants 
or facilities located at a different address from the address of the Offeror or respondent as 
indicated in this proposal or response to request for information.   
(B) If the Offeror or respondent checks "intends" in paragraph (a) of this provision, it shall 
insert in the following spaces the required information: 
  
Place of Performance    Name and Address of Owner 
(Street Address, City   Operator of the Plant 
State, County, Zip Code)  
or Facility if Other than Offeror  
or Respondent  
 

     

 

     

 

     

 

     

 

     

 

     

 

     

 

     

 
 
 
3) FAR 52.203-2 - CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985) 
 

(A) The Offeror certifies that: 
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1) The prices in this offer have been arrived at independently, without, for the 
purpose of restricting competition, any consultation, communication, or agreement with 
any other Offeror or competitor relating to  

(i) those prices, 
(ii) the intention to submit an offer, or  
(iii)  the methods or factors used to calculate the prices offered;  

 
2) The prices in this offer have not been and will not be knowingly disclosed by the 
Offeror, directly or indirectly, to any other Offeror or competitor before bid opening (in the 
case of a sealed bid solicitation) or contract award (in the case of a negotiated 
solicitation) unless otherwise required by law; and  
 
3) No attempt has been made or will be made by the Offeror to induce any other 
concern to submit or not to submit an offer for the purpose of restricting competition. 

 
(B) Each signature on the offer is considered to be a certification by the signatory that the 

signatory:  
 
1) Is the person in the Offeror's organization responsible for determining the prices 
being offered in this bid or proposal, and that the signatory has not participated and will 
not participate in any action contrary to subparagraphs (A)(1) through (A)(3) above; or 

     

 
 
2)  (i) Has been authorized, in writing, to act as agent for the following 
principals in certifying that those principals have not participated, and will not participate 
in any action contrary to subparagraphs (A)(1) through (A)(3) above. insert full name of 
Person(s) in the Offeror's organization responsible for determining the prices offered in 
this bid or proposal, and the title of his or her position in the Offeror's organization;  

(ii) As an authorized agent, does certify that the principals named in 
subdivision (B)(2)(i) above have not participated, and will not participate, in any action 
contrary to subparagraphs (a)(1) through (a)(3) above; and  

(iii) As an agent, has not personally participated, and will not participate, in 
any action contrary to subparagraphs (A)(1) through (A)(3) above.  

 
(C) If the Offeror deletes or modifies subparagraph (a)(2) above, the Offeror must furnish with 

its offer a signed statement setting forth in detail the circumstances of the disclosure. 
 

4) 52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE 
CERTAIN FEDERAL TRANSACTIONS. (SEP 2007)  

 
(a) Definitions. As used in this provision—“Lobbying contact” has the meaning provided at 
2 U.S.C. 1602(8). The terms “agency,” “influencing or attempting to influence,” “officer or 
employee of an agency,” “person,” “reasonable compensation,” and “regularly employed” are 
defined in the FAR clause of this solicitation entitled “Limitation on Payments to Influence Certain 
Federal Transactions” (52.203-12).  
(b) Prohibition. The prohibition and exceptions contained in the FAR clause of this solicitation 
entitled “Limitation on Payments to Influence Certain Federal Transactions” (52.203-12) are 
hereby incorporated by reference in this provision.  
(c) Certification. The offeror, by signing its offer, hereby certifies to the best of its knowledge and 
belief that no Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of 
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Congress, an officer or employee of Congress, or an employee of a Member of Congress on its 
behalf in connection with the awarding of this contract.  
(d) Disclosure. If any registrants under the Lobbying Disclosure Act of 1995 have made a 
lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete 
and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide 
the name of the registrants. The offeror need not report regularly employed officers or employees 
of the offeror to whom payments of reasonable compensation were made.  
(e) Penalty. Submission of this certification and disclosure is a prerequisite for making or entering 
into this contract imposed by 31 U.S.C. 1352.Any person who makes an expenditure prohibited 
under this provision or who fails to file or amend the disclosure required to be filed or amended by 
this provision, shall be subject to a civil penalty of not less than $10,000, and not more than 
$100,000, for each such failure.  

5) FAR 52.225-20 Prohibition on Conducting Restricted Business Operations in Sudan—
Certification. (AUG 2009) 
 
 (a) Definitions. As used in this provision—  
“Business operations” means engaging in commerce in any form, including by acquiring, 
developing, maintaining, owning, selling, possessing, leasing, or operating equipment, facilities, 
personnel, products, services, personal property, real property, or any other apparatus of 
business or commerce.  
“Marginalized populations of Sudan” means—  
(1) Adversely affected groups in regions authorized to receive assistance under section 8(c) of 
the Darfur Peace and Accountability Act (Pub. L. 109-344) (50 U.S.C. 1701 note); and  
(2) Marginalized areas in Northern Sudan described in section 4(9) of such Act.  
“Restricted business operations” means business operations in Sudan that include power 
production activities, mineral extraction activities, oil-related activities, or the production of military 
equipment, as those terms are defined in the Sudan Accountability and Divestment Act of 2007 
(Pub. L. 110-174). Restricted business operations do not include business operations that the 
person (as that term is defined in Section 2 of the Sudan Accountability and Divestment Act of 
2007) conducting the business can demonstrate—  
(1) Are conducted under contract directly and exclusively with the regional government of 
southern Sudan;  
(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in 
the Department of the Treasury, or are expressly exempted under Federal law from the 
requirement to be conducted under such authorization;  
(3) Consist of providing goods or services to marginalized populations of Sudan;  
(4) Consist of providing goods or services to an internationally recognized peacekeeping force or 
humanitarian organization;  
(5) Consist of providing goods or services that are used only to promote health or education; or  
(6) Have been voluntarily suspended.  
 
(b) Certification. By submission of its offer, the offeror certifies that the offeror does not conduct 
any restricted business operations in Sudan.  
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6) FAR 52.225-20 Combating Trafficking in Persons (Mar 2015) 

This vessel is performing work under contract to the US Government / Military Sealift Command.  
It is the policy of the United States Government to prohibit trafficking in persons including 
trafficking-related activities. Lyon Shipyard Inc. subcontractors and agents shall NOT—  

  (1) Engage in severe forms of trafficking such as Sex trafficking in which a commercial sex act is 
induced by force, fraud, or coercion, or in which the person induced to perform such act has not 
attained 18 years of age or (2) The recruitment, harboring, transportation, provision, or obtaining 
of a person for labor or services, through the use of force, fraud, or coercion for the purpose of 
subjection to involuntary servitude, peonage, debt bondage, or slavery, during the period of 
performance of the contract; 

 (2) Procure commercial sex acts during the period of performance of the contract; 

  (3) Use forced labor in the performance of the contract; 

  (4) Destroy, conceal, confiscate, or otherwise deny access by an employee to the employee’s 
identity or immigration documents, such as passports or drivers' licenses, regardless of issuing 
authority;  

  (5)(i) Use misleading or fraudulent practices during the recruitment of employees or offering of 
employment. 

  (ii) Use recruiters that do not comply with local labor laws.  

  (6) Charge employees recruitment fees; 

  (7)(i) Fail to provide return transportation or pay for the cost of return transportation upon the end 
of employment. 

  (8) Provide or arrange housing that fails to meet the host country housing and safety standards; 
or  

  (9) If required by law or contract, fail to provide an employment contract, recruitment agreement, 
or other required work document in writing in a language the employee understands.  

  Lyon Shipyard Inc., subcontractors and agents found in violation of this policy may be subject to 
removal from work during the contract period, or termination of employment. 

  If Lyon Shipyard Inc., subcontractors and agents should observe incidents inconsistent with this 
policy they should contact the Lyon Shipyard Inc., Vice President of Government Contracts . or 
their Lyon Shipyard Inc., point of Contact. 

  The hotline phone number of the Global Human Trafficking Hotline at 1-844-888-FREE and its 
email address is help@befree.org. 

  Additional information about Trafficking in Persons can be found at the website for the 
Department of State’s Office to Monitor and Combat Trafficking in Persons at 
http://www.state.gov/j/tip/. 

  Certification.		The Subcontractor or Agent signature above certifies compliance with this policy. 
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Section II – To be completed by U.S. Suppliers only. 
 

1)  FAR 52.204-3 TAXPAYER IDENTIFICATION (OCT 1998)  

(a) Definitions.  
“Common parent,” as used in this provision, means that corporate entity that owns or controls an 
affiliated group of corporations that files its Federal income tax returns on a consolidated basis, 
and of which the offeror is a member.  
“Taxpayer Identification Number (TIN),” as used in this provision, means the number required by 
the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other 
returns. The TIN may be either a Social Security Number or an Employer Identification Number.  
(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision 
to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting 
requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the 
IRS. If the resulting contract is subject to the payment reporting requirements described in 
Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the 
information may result in a 31 percent reduction of payments otherwise due under the contract.  
 
(c) The TIN may be used by MLL to collect and report on any delinquent amounts arising out of 
the offeror’s relationship with MLL (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the 
payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be 
matched with IRS records to verify the accuracy of the offeror’s TIN.  
 
(d) Taxpayer Identification Number (TIN).  
✻ ✽� TIN: 

     

.  
✻ ✽� TIN has been applied for.  
✻ ✽� TIN is not required because:  
✻ ✽� Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have 
income effectively connected with the conduct of a trade or business in the United States and 
does not have an office or place of business or a fiscal paying agent in the United States;  
✻ ✽� Offeror is an agency or instrumentality of a foreign government;  
✻ ✽ Offeror is an agency or instrumentality of the Federal Government.  
 
(e) Type of organization.  
✻ ✽� Sole proprietorship;  
✻ ✽� Partnership;  
✻ ✽� Corporate entity (not tax-exempt);  
✻ ✽� Corporate entity (tax-exempt);  
✻ ✽� Government entity (Federal, State, or local);  
✻ ✽� Foreign government;  
✻ ✽  International organization per 26 CFR 1.6049-4;  
✻ ✽� Other 

     

.  
 
(f) Common parent.  
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✻ ✽� Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this 
provision.  
✻ ✽� Name and TIN of common parent:  
Name 

     

 
TIN 

     

  
 
2) FAR 52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (Oct 2014) (check all 

items that apply to your company in the spaces provided)  
 

  Small business concern 
  Small disadvantaged business concern as defined in 13 CFR 124.1002 
  Women-owned small business concern 

 
 Women-owned small business concern eligible under the WOSB Program, has provided all 

required documents to the WOSB Repository and no changes affect eligibility 
 

  is a joint venture that complies with the requirements of 13 CFR part 127 and the 
representation section of this provision is accurate for each WOSB concern eligible 
under the WOSB Program participating in the joint venture.  List name or names of 
the WOSB concern eligible under the WOSB program and other small businesses 
that are participating in the joint venture: 

 
  is a joint venture that complies with the requirements of 13 CFR part 127 and the 

representation section of this provision is accurate for each WOSB concern eligible 
under the WOSB Program participating in the joint venture.  List name or names of 
the WOSB concern eligible under the WOSB program and other small businesses 
that are participating in the joint venture: 
Note:  Each WOSB concern eligible under the WOSB Program participating in the 
joint venture shall submit a separate signed copy of the WOSB representation 

 
  Economically disadvantaged Women-owned small business concern (EDWOSB), 

has provided all required documents to the WOSB Repository and no changes affect 
eligibility 

 
 is a joint venture that complies with the requirements of 13 CFR part 127 and the 

representation section of this provision is accurate for each WOSB concern eligible under the 
WOSB Program participating in the joint venture.  List name or names of the WOSB concern 
eligible under the WOSB program and other small businesses that are participating in the 
joint venture: 

  Veteran-owned small business concern  
  Service-disabled veteran-owned small business concern  
  HUBZone small business concern listed, on the date of this representation, on the List of 

Qualified HUBZone Small Business concerns maintained by the  Small Business 
Administration, and no material changes in ownership and control, principal place of 
ownership, or HUBZone employee percentage have occurred since it was certified by the 
Small  Business  Administration in accordance with 13 CFR part 126; and  

 HUBZone joint venture that complies with the requirements of 13 CFR part 126, and the 
representation in paragraph (c)(8)(i) of this provision is accurate for the HUBZone small 
business concern or concerns that are participating in the joint venture. [The Offeror shall 
enter the name or names of the HUBZone small business concern or concerns that are 
participating in the joint venture].  Each HUBZone small business concern participating in the 
joint venture shall submit a separate signed copy of the HUBZone representation. 

 
 

Alternate I (Apr 2011) 
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(Complete if the supplier represented itself as disadvantaged (above) [The Offeror shall check the 
category in which its ownership falls]: 

 Black American 
 Hispanic American 
 Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians) 
 Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, 

Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, 
The Philippines, Republic of Palau, Republic of the Marshall Islands, Federated States of 
Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, 
Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru. 

 Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, 
Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal) 

 Individual/concern, other than one of the preceding  

3) FAR 52.222-38 - COMPLIANCE WITH VETERANS’ EMPLOYMENT REPORTING 
REQUIREMENTS.  (Feb 2016) 
 
By submission of its offer, the offeror represents that, if it is subject to the reporting requirements 
of 38 U.S.C. 4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation 
clause 52.222-37, Employment Reports on Veterans), it has submitted the most recent VETS-100 
Report required by that clause.  

4) FAR 52.223-1 - BIOBASED PRODUCT CERTIFICATION.  (May 2012) 
 

As required by the Farm Security and Rural Investment Act of 2002 and the Energy Policy Act of 
2005 (7 U.S.C. 8102(c)(3)), the offeror certifies, by signing this offer, that biobased products 
(within categories of products listed by the United States Department of Agriculture in 7 CFR part 
3201, subpart B) to be used or delivered in the performance of the contract, other than biobased 
products that are not purchased by the offeror as a direct result of this contract, will comply with 
the applicable specifications or other contractual requirements.  

 
5) FAR 52.222-22 - PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (Feb 1999)  
   
 
 The Offeror represents that—  
. (A) It [ ] has, [ ] has not participated in a previous contract or subcontract subject the 

Equal Opportunity clause of this solicitation;  
. (B) It [ ] has, [ ]  has not filed all required compliance reports; and  
 (C) Representations indicating submission of required compliance reports, signed by 

proposed subcontractors, will be obtained before subcontract awards.   
 
6) FAR 52.222-25 -AFFIRMATIVE ACTION COMPLIANCE (APR 1984) 
 (check all items that apply to your company in the spaces provided) 
  
 The Offeror certifies that  
 (A) it [ ] has developed and has on file, [ ] has not developed and does not have on file, 

at each establishment, affirmative action programs required by the rules and regulations of the 
Secretary of Labor (41 CFR 60-1 and 602), or  

 (B) it [ ] has not previously had contracts subject to the written affirmative action programs 
requirement of the rules and regulations of the Secretary of Labor. 

  
7) FAR 52.222-18 – CERTIFICATION REGARDING KNOWLEDGE OF CHILD LABOR FOR 

LISTED END PRODUCTS (FEB 2001) 
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 (Fill in all items that apply to your company in the spaces provided) 
 

(a) Definition.  
“Forced or indentured child labor” means all work or service—  
(1) Exacted from any person under the age of 18 under the menace of any penalty for its 
nonperformance and for which the worker does not offer himself voluntarily; or  
(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which 
can be accomplished by process or penalties.  
(b) Listed end products. The following end product(s) being acquired under this solicitation is 
(are) included in the List of Products Requiring Contractor Certification as to Forced or Indentured 
Child Labor, identified by their country of origin. There is a reasonable basis to believe that listed 
end products from the listed countries of origin may have been mined, produced, or manufactured 
by forced or indentured child labor. 
 
 
 

` Listed Countries of Origin  

     

  

     

 

     

 

     

 
 

(c) Certification. The Government will not make award to an offeror unless the offeror, by 
checking the appropriate block, certifies to either paragraph (c)(1) or paragraph (c)(2) of this 
provision.  
 
[ ] (1) The offeror will not supply any end product listed in paragraph (b) of this provision that 
was mined, produced, or manufactured in a corresponding country as listed for that end product.  
 
[ ] (2) The offeror may supply an end product listed in paragraph (b) of this provision that was 
mined, produced, or manufactured in the corresponding country as listed for that product. The 
offeror certifies that it has made a good faith effort to determine whether forced or indentured 
child labor was used to mine, produce, or manufacture such end product. On the basis of those 
efforts, the offeror certifies that it is not aware of any such use of child labor.  
 

8) FAR 52.225-2 - BUY AMERICAN ACT CERTIFICATE (May 2014) 
 (Fill in all items that apply to your company in the spaces provided) 

 
(a) The offeror certifies that each end product, except those listed in paragraph (b) of this 
provision, is a domestic end product and that for other than COTS items, the offeror has 
considered components of unknown origin to have been mined, produced, or manufactured 
outside the United States. The offeror shall list as foreign end products those end products 
manufactured in the United States that do not qualify as domestic end products, i.e., an end 
product that is not a COTS item and does not meet the component test in paragraph (2) of the 
definition of “domestic end product.” The terms “commercially available off-the-shelf (COTS) 
item,” “component,” “domestic end product,” “end product,” “foreign end product,” and “United 
States” are defined in the clause of this solicitation entitled “Buy American Act—Supplies.”  

 
(b) Foreign End Products: (List as necessary) 
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(c) MLL will evaluate offers in accordance with the policies and procedures of Part 25 of the 
Federal Acquisition Regulation.  

 
9) FAR 52.225-4 – BUY AMERICAN ACT –  FREE TRADE AGREEMENTS – ISRAELI TRADE 

AGREEMENTS – ISRAELI TRADE ACT CERTIFICATE  (MAY 2014) 
 (Fill in all items that apply to your company in the spaces provided) 

 
(a) The offeror certifies that each end product, except those listed in paragraph (b) or (c) of this 

provision, is a domestic end product and that for other than COTS items, the offeror has 
considered components of unknown origin to have been mined, produced, or manufactured 
outside the United States. The terms “Bahrainian, Moroccan, Omani, Panamanian or 
Peruvian end product,” “commercially available off-the-shelf (COTS) item,” “component,” 
“domestic end product,” “end product,” “foreign end product,” “Free Trade Agreement 
country,” “Free Trade Agreement country end product,” “Israeli end product,” and” “United 
States” are defined in the clause of this solicitation entitled “Buy American Act–Free Trade 
Agreements–Israeli Trade Act.”  
 

(b) The offeror certifies that the following supplies are Free Trade Agreement country end 
products (other than Bahrainian, Moroccan, Omani, Panamanian, or Peruvian end products) or 
Israeli end products as defined in the clause of this solicitation entitled “Buy American Act—Free 
Trade Agreements—Israeli Trade Act”:  
 
Free Trade Agreement Country End Products (Other than Bahrainian, Moroccan, Omani, or 
Panamanian, Peruvian End Products) or Israeli End Products:  (list as necessary) 
 
 
 
 
 
 
 
 
 
(c) The offeror shall list those supplies that are foreign end products (other than those listed in 
paragraph (b) of this provision) as defined in the clause of this solicitation entitled “Buy American 
Act—Free Trade Agreements—Israeli Trade Act.” The offeror shall list as other foreign end 
products those end products manufactured in the United States that do not qualify as domestic 
end products, i.e., an end product that is not a COTS item and does not meet the component test 
in paragraph (2) of the definition of “domestic end product.”  
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Other Foreign End Products: (List as necessary) 
 
 
 
 
 
 
 
(d) The Government will evaluate offers in accordance with the policies and procedures of Part 25 
of the Federal Acquisition Regulation.  

 
 
10) FAR 52.225-6 - TRADE AGREEMENTS CERTIFICATE (MAY 2014) 
 (Fill in all items that apply to your company in the spaces provided) 

 
(a) The offeror certifies that each end product, except those listed in paragraph (b) of this 
provision, is a U.S.-made or designated country end product, as defined in the clause of this 
solicitation entitled “Trade Agreements.”  
(b) The offeror shall list as other end products those supplies that are not U.S.-made or 
designated country end products.  
 Other End Products: [List as necessary]  

 
 

 
 
 
 
 
 
 
 (c) MLL will evaluate offers in accordance with the policies and procedures of Part 25 of the 
Federal Acquisition Regulation. For line items covered by the WTO GPA, MLL will evaluate offers 
of U.S.-made or designated country end products without regard to the restrictions of the Buy 
American Act. MLL will consider for award only offers of U.S.-made or designated country end 
products unless the Contracting Officer determines that there are no offers for such products or 
that the offers for those products are insufficient to fulfill the requirements of this solicitation.  

 
 
11) FAR 52.222-21 PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)  
 

(A) "Segregated facilities," as used in this clause, means any waiting rooms, work areas, rest 
rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other 
storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, 
transportation, and housing facilities provided for employees, that are segregated by explicit 
directive or are in fact segregated on the basis of race, color, religion, sex, or national origin 
because of written or oral policies or employee custom. The term does not include separate or 
single-user rest rooms or necessary dressing or sleeping areas provided  
to assure privacy between the sexes.   
(B) The Subcontractor agrees that it does not and will not maintain or provide for its 
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employees any segregated facilities at any of its establishments, and that it does not and will not 
permit its employees to perform their services at any location under its control where segregated 
facilities are maintained. The Subcontractor agrees that a breach of this clause is a violation of 
the Equal Opportunity clause in this subcontract.   
(C) The Subcontractor shall include this clause in every subcontract and purchase order that 
is subject to the Equal Opportunity clause of this subcontract. 

 

12) DFAR 252.209-7002 DISCLOSURE OF OWNERSHIP OR CONTROL BY A FOREIGN 
GOVERNMENT, (JUN 2010) 

(a) Definitions. As used in this provision— 

(1) “Effectively owned or controlled” means that a foreign government or any entity controlled 
by a foreign government has the power, either directly or indirectly, whether exercised or 
exercisable, to control the election, appointment, or tenure of the Offeror’s officers or a 
majority of the Offeror’s board of directors by any means, e.g., ownership, contract, or 
operation of law (or equivalent power for unincorporated organizations). 

(2) “Entity controlled by a foreign government”— 

(i) Means— 

(A) Any domestic or foreign organization or corporation that is effectively owned 
or controlled by a foreign government; or 

(B) Any individual acting on behalf of a foreign government. 

(ii) Does not include an organization or corporation that is owned, but is not controlled, 
either directly or indirectly, by a foreign government if the ownership of that organization 
or corporation by that foreign government was effective before October 23, 1992. 

(3) “Foreign government” includes the state and the government of any country (other than 
the United States and its outlying areas) as well as any political subdivision, agency, or 
instrumentality thereof. 

(4) “Proscribed information” means— 

(i) Top Secret information; 

(ii) Communications security (COMSEC) material, excluding controlled cryptographic 
items when unkeyed or utilized with unclassified keys; 

(iii) Restricted Data as defined in the U.S. Atomic Energy Act of 1954, as amended; 

(iv) Special Access Program (SAP) information; or 

(v) Sensitive Compartmented Information (SCI). 
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(b) Prohibition on award. No contract under a national security program may be awarded 
to an entity controlled by a foreign government if that entity requires access to proscribed 
information to perform the contract, unless the Secretary of Defense or a designee has 
waived application of 10 U.S.C. 2536(a). 

(c) Disclosure. The Offeror shall disclose any interest a foreign government has in the 
Offeror when that interest constitutes control by a foreign government as defined in this 
provision. If the Offeror is a subsidiary, it shall also disclose any reportable interest a 
foreign government has in any entity that owns or controls the subsidiary, including 
reportable interest concerning the Offeror’s immediate parent, intermediate parents, and 
the ultimate parent. Use separate paper as needed, and provide the information in the 
following format: 

  Offeror’s Point of Contact for Questions about Disclosure 

  (Name and Phone Number with Country Code, City Code and Area Code, as applicable) 
  Name and Address of Offeror  
  Name and Address of Entity Controlled by a 
Foreign Government 

Description of Interest, Ownership Percentage, 
and Identification of Foreign Government 

 
 

 


